
CAUSE NO. D-1-GV-13-000204 

THE STATE OF TEXAS, § IN THE DISTRICT COURT OF 
 Plaintiff §  
 §  
v. § TRAVIS COUNTY, TEXAS 
 §  
SANTA FE AUTO INSURANCE  §  
COMPANY §  
 Defendant § 419th JUDICIAL DISTRICT 
   

SPECIAL DEPUTY RECEIVER'S APPLICATION FOR AUTHORITY TO ENTER 
INTO REINSURANCE SETTLEMENT AGREEMENTS 

 

TO THE HONORABLE DISTRICT COURT: 
 
 CANTILO & BENNETT, L.L.P., solely in its capacity as Special Deputy Receiver of Santa 

Fe Auto Insurance Company (the “SDR” and “SFAIC” respectively), files this Application for 

Authority to Enter into Reinsurance Settlement Agreements (the “Application”). 

I. INTRODUCTION AND SUMMARY OF RELIEF 

 1.1  The SDR files this Application pursuant to TEX. INS. CODE §§ 443.007 and 

443.154(y) and seeks Receivership Court authority to enter into reinsurance settlement 

agreements with each of its three reinsurers.  The settlements, which have been approved by the 

Receiver, provide that the reinsurers will pay all amounts owed under the quota share 

reinsurance agreements, including paid losses and current case reserves, in exchange for 

termination of the agreements in their entirety.  SFAIC will receive approximately $11.1 million.  

The reinsurers also agree to withdraw their Proofs of Claims (“POCs”) filed in the receivership.   

II. RECEIVERSHIP STATUS 

2.1 On March 8, 2013, this Court entered an Order Appointing Rehabilitator and 

Permanent Injunction, appointing the Texas Commissioner of Insurance (the “Commissioner”) 
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as Rehabilitator of SFAIC.  Effective March 8, 2013, the Rehabilitator appointed CANTILO & 

BENNETT, L.L.P., as Special Deputy Receiver of SFAIC.   

2.2 On April 5, 2013, this Court entered an Order Appointing Liquidator and 

Permanent Injunction (the “Liquidation Order”), placing SFAIC into liquidation and appointing 

the Commissioner as Liquidator of SFAIC.   

III. JURISDICTION 

3.1 The SDR is authorized to file this Application pursuant to TEX. INS. CODE 

§ 443.154(y). 

3.2 This Court has exclusive jurisdiction over the subject matter of this Application 

pursuant to TEX. INS. CODE § 443.005.  The Court has personal jurisdiction over all parties to the 

transactions described herein pursuant to TEX. INS. CODE § 443.005(d), and all claimants against 

the assets of the SFAIC receivership estate pursuant to TEX. INS. CODE § 443.005.  Further, this 

Court has jurisdiction because this is a civil proceeding arising under, and related to, a 

delinquency proceeding under Chapter 443 of the Texas Insurance Code, and because the 

exercise of jurisdiction over any non-resident claimant comports to customary standards of fair 

play and substantial justice, and complies with the protections of the Constitutions of the United 

States of America and the state of Texas. 

3.3 This Application has been referred to the Master appointed in this proceeding in 

accordance with the Amended Order of Reference to Master entered on April 5, 2013. 

IV. FACTUAL BACKGROUND 

 4.1 SFAIC reinsured approximately fifty percent (50%) of losses on its pre-2013 

policies.  (There is no reinsurance for policies issued after December 31, 2012.)  Beginning on 

July 1, 2008, the company began ceding a portion of its basic statutory limits private passenger 
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auto liability.  SFAIC had reinsurance contracts (also referred to as “treaties”) with three 

reinsurers: Hannover Reinsurance (Ireland) PLC (“Hannover”), SCOR Re (“SCOR”), and GHS 

Property & Casualty (“GHS”).  EWI Risk Services (“EWI”) was the reinsurance 

intermediary/broker for all of the SFAIC’s reinsurance.  All reporting and payments from SFAIC 

to the reinsurers and from the reinsurers to SFAIC went through EWI.  There was no coverage 

for policies issued in 2007, and SFAIC did not have any reinsurance for policies issued after 

December 31, 2012.  No single reinsurer ever took more than forty-five percent (45%) of the 

risk.   

 4.2 Reinsurance was on a “Policies Effective” basis, where each reinsurer agreed to 

pay its percentage share of any losses on any policy issued during the time period of the 

respective treaty, regardless of the date the loss occurred.  Before receivership, SFAIC wrote 

basic limits private passenger auto liability under either a one-month policy form, or a six-month 

policy form.  It is the inherent nature of non-standard private passenger auto liability to be a very 

high transactional volume, low margin insurance business. 

 4.3 After receivership, the SDR obtained an inception to date calculation of the 

amounts due under the reinsurance agreements.  As of May 31, 2015, a total of $11,104,245 is 

due SFAIC under the three treaties for paid losses and reserves. 

 4.4 The SDR sought to commute all of the reinsurance coverage for the estate based 

on the May 31, 2015 reporting because all policies had been cancelled by May 5, 2013; very few 

new claims are being filed with the guaranty associations; and the POC filing deadline was 

October 5, 2015.  Absent settlement, the reinsurers were willing to pay only “paid claims,” not 

reserves.  Accordingly, the SDR would have to incur the additional expense of periodically 

calculating the amounts owed under the treaties. 
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 4.5 The proposed settlements enable the SDR to collect all amounts owed as of May 

31, 2015 without any present value discount on reserves.  Hannover further agrees to waive 

certain fees owed by SFAIC under the contracts, totaling approximately $240,000, consisting of 

fees related to maintaining a letter of credit and interest on a funds withheld account.  Pursuant to 

the agreements, the three reinsurers’ POCs are also withdrawn with prejudice.  

 4.6 Nothing in this Application or any related agreement or transaction nor the relief 

sought herein shall affect, in any way, the Receiver’s or the SDR’s immunities from suit or give 

rise to any right to sue or create any causes of action against the Receiver or the SDR.  The 

automatic stay and the provisions of the Permanent Injunction remain in affect unless expressly 

modified herein. 

 4.7 Nothing in this Application or any related agreement or transaction shall release, 

waive, and/or settle any reinsurance agreements with any parties other than Hannover, SCOR 

and GHS.  The SDR expressly does not waive, release and/or settle any claims against any other 

parties. 

V. LEGAL AUTHORITY 

 5.1 The SDR is authorized to enter into the proposed reinsurance settlements pursuant 

to the terms of the Permanent Injunction and the provisions of TEX. INS. CODE § 443.154. 

Specifically, TEX. INS. CODE § 443.154(y) provides: 

 (y) The liquidator may hypothecate, encumber, lease, sell, transfer, abandon or otherwise 
dispose of or deal with any property of the insurer, settle or resolve any claim brought by 
the liquidator on behalf of the insurer, or commute or settle any claim of reinsurance 
under any contract or reinsurance, as follows: 
(1) if the property or claim has a market or settlement value that does not exceed the 

lesser of $1 million or 10 percent of the general assets of the estate as shown on the 
receivership's financial statements, the liquidator may take action at the liquidator's 
discretion, provided that the receivership court may, upon petition of the liquidator, 
increase the threshold upon a showing that compliance with this requirement is 
burdensome to the liquidator in administering the estate and is unnecessary to protect 
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the material interests of creditors; 
(2) in all instances other than those described in Subdivision (1), the liquidator may take 

the action only after obtaining approval of the receivership court as provided by 
Section 443.007;  

 (3) the liquidator may, at the liquidator's discretion, request the receivership court to 
approve a proposed action as provided by Section 443.007 if the value of the property 
or claim appears to be less than the threshold provided by Subdivision (1) but cannot 
be ascertained with certainty, or for any other reason as determined by the liquidator; 
and, 

 (4) after obtaining approval of the receivership court as provided in Section 443.007, the 
liquidator may, subject to Subsection (z), transfer rights to payment under ceding 
reinsurance agreements covering policies to a third-party transferee. 

 
TEX. INS. CODE § 443.154(y) (emphasis added). 

 
 5.2  The SDR asserts that in its business judgment the proposed settlements are in the 

best interests of the estate and its creditors.  

VI. OFFER OF PROOF AND VERIFICATION 

 6.1  This Application is verified by the affidavit and certification pursuant to TEX. 

INS. CODE § 443.017(b) of Susan E. Salch, designated representative of CANTILO & BENNETT, 

L.L.P., solely in its capacity as Special Deputy Receiver of Santa Fe Auto Insurance Company. 

VII. NOTICE 

 7.1  The SDR has served this Application to all known parties at interest and all 

individuals and entities identified by the SDR in the Certificate of Service by e-mail and, as 

noted, by mail or overnight delivery to certain state and federal agencies.  

VIII. NOTICE OF ELECTRONIC SERVICE REQUIREMENT 

      8.1   All pleadings filed in response to this Application shall be served by e-mail on 

the undersigned counsel and all parties shown in the attached Certificate of Service. 

PRAYER 

 WHEREFORE, PREMISES CONSIDERED, the Special Deputy Receiver respectfully 

requests that this Court: 

http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000178&DocName=TXINS443.007&FindType=Y
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000178&DocName=TXINS443.007&FindType=Y
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1. grant this Application;  

2. authorize the SDR to execute such agreements as may be necessary to carry out this 

Court’s authorization to the SDR; and 

3. grant the SDR such other and further relief to which it may be justly entitled. 

 
Respectfully submitted, 

FULLER LAW GROUP 
 

By:    /s/Christopher Fuller  
Christopher Fuller 
State Bar No. 07515500 
4612 Ridge Oak Drive  
Austin, Texas  78731 
Telephone: (512) 470-9544 
Email: cfuller@fullerlaw.org 

 
ATTORNEY FOR 
CANTILO & BENNETT, L.L.P., 
SPECIAL DEPUTY RECEIVER OF 
SANTA FE AUTO INSURANCE COMPANY 

 
 
 
 

 CERTIFICATE OF SERVICE 
 

 I certify that on December 7, 2015, a true and correct copy of the foregoing SPECIAL 
DEPUTY RECEIVER’S APPLICATION FOR AUTHORITY TO ENTER INTO REINSURANCE SETTLEMENT 
AGREEMENTS was served pursuant to the Texas Rules of Civil Procedure and TEX. INS. CODE 
ANN. SEC. 443.007(d) on the following by email, except as specifically otherwise noted. 
         
Via Email: Todd.Ridley@santafeinsurance.net  
Todd Ridley 
13703 Neutron Road 
Dallas, Texas  75244 
 

Via Email: AGonzales@winstead.com  
Via Email: PNolan@winstead.com  
Alex Gonzales 
Peter Nolan 
WINSTEAD, PC 
401 Congress Avenue, Suite 2100 
Austin, Texas 78701 

mailto:cfuller@fullerlaw.org
mailto:Todd.Ridley@santafeinsurance.net
mailto:AGonzales@winstead.com
mailto:PNolan@winstead.com
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Via Email: John.Alexander@tdi.texas.gov 
John Alexander 
Rehabilitation & Liquidation Oversight 
TEXAS DEPARTMENT OF INSURANCE 
P.O. Box 149104 
Austin, Texas 78714-9104 

Via Email: Jemmie.Russell@tdi.texas.gov 
Jemmie Russell 
Rehabilitation & Liquidation Oversight 
TEXAS DEPARTMENT OF INSURANCE 
P.O. Box 149104 
Austin, Texas 78714-9104 

Via Email: Matt.Milam@tdi.texas.gov  
Matt Milam 
Rehabilitation & Liquidation Oversight 
TEXAS DEPARTMENT OF INSURANCE 
P.O. Box 149104 
Austin, Texas 78714-9104 

Via Email: Kimberly.Hammer@tdi.texas.gov  
Kimberly Hammer 
TEXAS DEPARTMENT OF INSURANCE  
P.O. Box 149104 
Austin, Texas 78714-9104 

Via Email: specialmasterclerk@tdi.texas.gov   
Special Master’s Clerk 
TEXAS DEPARTMENT OF INSURANCE  
582 Liquidation Oversight 
P.O. Box 149104 
Austin, Texas  78714-9104 

Via Email: LMeltzer@tpciga.org 
Linda R. Meltzer 
TEXAS PROPERTY CASUALTY INSURANCE 
GUARANTY ASSOCIATION 
9120 Burnet Road 
Austin, Texas 78758 

Via Email:  
cynthia.morales@texasattorneygeneral.gov 
Cynthia Morales 
Assistant Attorney General 
Financial, Litigation, Tax, & Charitable Trusts 
OFFICE OF THE TEXAS ATTORNEY GENERAL 
P.O. Box 12548 
Austin, Texas 78711-2548 

Via Email: 
rachel.obaldo@texasattorneygeneral.gov  
Rachel Obaldo 
Assistant Attorney General 
Bankruptcy and Collections Division 
OFFICE OF THE TEXAS ATTORNEY GENERAL 
P.O. Box 12548 
Austin, Texas 78711-2548 

Via Email: SCuevas@azinsurance.gov   
Shelby L. Cuevas 
Deputy Receiver 
ARIZONA DEPARTMENT OF INSURANCE 
2910 North 44th Street, Suite 210 
Phoenix, AZ 85018-7269 

Via Email: MSurguine@azinsurance.gov  
Michael E. Surguine 
Executive Director 
ARIZONA INSURANCE GUARANTY FUNDS 
1110 West Washington, Suite 270 
Phoenix, Arizona 85007 

Via Email: Allen.Kerr@arkansas.gov  
Allen Kerr 
Commissioner 
ARKANSAS INSURANCE DEPARTMENT 
1200 West Third Street 
Little Rock, Arkansas 72201-1904 

Via Email: Steve.Uhrynowycz@arkansas.gov  
Steve Uhrynowycz 
Liquidation Division 
ARKANSAS PROPERTY & CASUALTY 
GUARANTY FUND 
1023 W. Capitol Avenue, Suite 2 
Little Rock, Arkansas 72201 

mailto:John.Alexander@tdi.texas.gov
mailto:Jemmie.Russell@tdi.texas.gov
mailto:Matt.Milam@tdi.texas.gov
mailto:Kimberly.Hammer@tdi.texas.gov
mailto:specialmasterclerk@tdi.texas.gov
mailto:LMeltzer@tpciga.org
mailto:rachel.obaldo@texasattorneygeneral.gov
mailto:SCuevas@azinsurance.gov
mailto:MSurguine@azinsurance.gov
mailto:Allen.Kerr@arkansas.gov
mailto:Steve.Uhrynowycz@arkansas.gov
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Via Email: MMarchman@gaiga.org  
Michael C. Marchman 
Executive Director 
GEORGIA INSURERS INSOLVENCY POOL 
2177 Flintstone Drive, Suite R 
Tucker, Georgia 30084 

Via Email: mossi@oci.ga.gov 
Mark Ossi 
Deputy Receiver 
GEORGIA OFFICE OF COMMISSIONER OF 
INSURANCE   
2 Martin Luther King, Jr. Drive 
West Tower, Suite 704 
Atlanta, Georgia 30334 

Via Email: JWells@laiga.org  
John Wells 
Director of Operations 
LOUISIANA INSURANCE GUARANTY 
ASSOCIATION 
2142 Quail Run Drive 
Baton Rouge, Louisiana 70808-4126 

Via Email: JDonelon@ldi.state.la.us  
James J. Donelon 
Commissioner 
LOUISIANA DEPARTMENT OF INSURANCE 
P.O. Box 94214 
Baton Rouge, Louisiana 70804-9214 

Via Email: icommish@doi.nv.gov  
Scott J. Kipper 
Commissioner 
Division of Insurance 
NEVADA DEPARTMENT OF BUSINESS & 
INDUSTRY  
1818 East College Parkway, Suite 103 
Carson City, Nevada 89706 

Via Email: PWillard@doi.state.nv.us  
Peggy Willard-Ross 
Assistant Chief Examiner 
NEVADA DIVISION OF INSURANCE 
788 Fairview Drive, Suite 300 
Carson City, Nevada 89701 

Via Email: BGilbert@niga-pc.org  
Bruce W. Gilbert 
Executive Director 
NEVADA INSURANCE GUARANTY ASSOCIATION 
3821 West Charleston Boulevard, Suite 100 
Las Vegas, Nevada 89102-1859 

Via Email: Elizabeth.Bustos@state.nm.us  
Elizabeth Bustos 
Account Auditor 
NEW MEXICO OFFICE OF SUPERINTENDENT OF 
INSURANCE 
P.O. Box 1689 
Santa Fe, New Mexico 87504-1689 

Via Email: John.Franchini@state.nm.us  
John G. Franchini 
Superintendent 
NEW MEXICO PUBLIC REGULATION 
COMMISSION 
Division of Insurance 
P.O. Box 1269 
Santa Fe, New Mexico 87501 

Via Email: GKeenan@keenan-assoc.com  
Via Email: VRamirez@keenan-assoc.com  
Gary M. Keenan, Fund Administrator 
Vanessa Ramirez 
NEW MEXICO INSURANCE GUARANTY 
ASSOCIATION KEENAN & ASSOCIATES, INC. 
P.O. Box 14590 
Albuquerque, New Mexico 87191-4590 

mailto:MMarchman@gaiga.org
mailto:mossi@oci.ga.gov
mailto:JWells@laiga.org
mailto:JDonelon@ldi.state.la.us
mailto:icommish@doi.nv.gov
mailto:PWillard@doi.state.nv.us
mailto:BGilbert@niga-pc.org
mailto:Elizabeth.Bustos@state.nm.us
mailto:John.Franchini@state.nm.us
mailto:GKeenan@keenan-assoc.com
mailto:VRamirez@keenan-assoc.com
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Via Email: John.Doak@oid.ok.gov   
John D. Doak 
Commissioner 
OKLAHOMA INSURANCE DEPARTMENT 
7645 E. 63rd St., Suite 102 
Tulsa, Oklahoma 74133 

Via Email: Kelley.Callahan@oid.ok.gov  
Kelley Callahan 
Assistant General Counsel 
OKLAHOMA INSURANCE DEPARTMENT 
2401 N.W. 23rd, Suite 28 
Oklahoma City, Oklahoma 73152-3408 

Via Email: ABarbera@opciga.org  
Amanda Barbera 
General Manager 
OKLAHOMA PROPERTY & CASUALTY 
INSURANCE GUARANTY ASSOCIATION 
2601 Northwest Expressway, Suite 330E  
Oklahoma City, Oklahoma 73112 

Via Email: ToddKiser@utah.gov  
Todd Kiser 
Deputy Commissioner 
UTAH INSURANCE DEPARTMENT  
3110 State Office Building  
Salt Lake City, Utah 84114-6901 

Via Email:AllenM@utgf.org  
Allen Muhlestein 
Executive Director 
UTAH PROPERTY & CASUALTY INSURANCE 
GUARANTY ASSOCIATION 
P.O. Box 1608 
Sandy, Utah 84091-1626 

Via Email: AKoury@subrogatelaw.com 
Aaron G. Koury 
CARPENTER & SCHUMACHER, P.C. 
Parkway Centre IV 
2701 N. Dallas Parkway, Ste. 570 
Plano, Texas 75093 

Via First Class Mail 
INTERNAL REVENUE SERVICE 
Centralized Insolvency Operation 
P.O. Box 7346 
Philadelphia, PA 19101-7346 

Via First Class Mail 
INTERNAL REVENUE SERVICE 
Special Procedures Branch  
P.O. Box 250  
300 East 8th Street, Suite 352  
Mail Stop 5022AUS  
Austin, Texas 78701  

Via Email: BRentea@rentealaw.com 
Bogdan Rentea 
RENTEA & ASSOCIATES 
505 W. 12th Street, Suite 206 
Austin, Texas 78701 

Via Email: LauraS@downeycleveland.com 
Laura Schaefer 
DOWNEY & CLEVELAND 
288 Washington Avenue 
Marietta, Georgia 30060 

Via Email: Jim@insurancedepot.com  
Jim Maxwell 

Via Email: SClark@koeppeltraylor.com  
Via Email: WSC1964@yahoo.com 
W. Scarth Clark 
KOEPPEL TRAYLOR  
2030 St. Charles Avenue  
New Orleans, Louisiana  70130  

mailto:John.Doak@oid.ok.gov
mailto:Kelley.Callahan@oid.ok.gov
mailto:LWFitch@opciga.org
mailto:ToddKiser@utah.gov
mailto:AllenM@utgf.org
mailto:AKoury@subrogatelaw.com
mailto:BRentea@rentealaw.com
mailto:LauraS@downeycleveland.com
mailto:Jim@insurancedepot.com
mailto:SClark@koeppeltraylor.com
mailto:WSC1964@yahoo.com


 

APPLICATION FOR AUTHORITY TO ENTER INTO REINSURANCE SETTLEMENT AGREEMENTS PAGE 10 
 

Via Email: Gregg@terrybryant.com 
Gregg Anderson 
TERRY BRYANT, PLLC 
8584 Katy Freeway, Suite 100 
Houston, Texas 77024 

Via Email: manning2887@sbcglobal.net 
Charles Manning,  
Attorney at Law 
810 North St. Mary’s Street  
Beeville, Texas 78102  

 
   /s/Christopher Fuller  

    Christopher Fuller 
 
 

mailto:Gregg@terrybryant.com
mailto:manning2887@sbcglobal.net
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APPLICANT'S NOTICE OF SUBMISSION 

 Pursuant to the terms of the Order of Reference to Master entered by the District Court in 

this cause, the SDR’s Application for Approval of Reinsurance Settlement Agreements is hereby 

set for written submission before the Special Master,  Tom Collins, on December 21, 2015. 
 
 The Special Master has asked that the following rules be provided you: 

1. Any objection must be filed with the Travis County District Clerk at least three (3) 
calendar days before the submission date. 

 
2. A copy of any objection shall be served by email by such date on: 
 
 (a)  The Special Master's Docket Clerk, at specialmasterclerk@tdi.texas.gov; 
 (b) The undersigned counsel, Christopher Fuller at cfuller@fullerlaw.org; and 
 (c)  All interested parties, including those listed on the SDR's Certificate of Service. 
 
3. The objecting party shall coordinate with the SDR’s counsel and the Docket Clerk 

[(512)463-6450)] to obtain an oral hearing setting for argument on the Application and 
Objection, and complete and attach an “Objecting Party's Notice of Oral Hearing” to the 
objection. 

 
4. The written objection must specifically list all reasons for objection with supporting 

references to and discussion of statutory and case authorities.  Reasons not stated in 
writing will not be considered orally. 

 
5. Failure to file timely a written objection before the Special Master constitutes a 

waiver of the right to object to the Special Master's recommendation to the District 
Court. 

 
6. Any Acknowledgment of Notice and Waiver to be filed by the Guaranty Association or 

other interested party should be filed at least three (3) calendar days before the 
submission or hearing date. 

 

 
/Christopher Fuller/  
Christopher Fuller 

 

mailto:specialmasterclerk@tdi.texas.gov
mailto:cfuller@fullerlaw.org


SPECIAL DEPUTY RECEIVER'S CERTIFICATION PURSUANT TO 
TEX. INS. CODE ANN.§ 443.017(b) 
AFFIDAVIT OF SUSAN E. SALCH 

State of Texas 

County of Travis 

BEFORE ME, the undersigned authority appeared Susan E. Saleh, who after being by me 

duly sworn, stated the following under oath: 

I. My name is Susan E. Saleh. I am competent to make this affidavit. The statements of 

fact set forth herein are true and correct, and are within my personal knowledge. 

2. I am a partner in CANTILO & BENNETT, L.L.P., solely in its capacity as Special Deputy 

Receiver of Santa Fe Auto Insurance Company (the "SDR" and "SF AIC" respectively). I am 

duly authorized to make this Certification and Affidavit on behalf of the SDR. 

3. I have read the foregoing Application and the facts stated therein are true and correct 

based on my personal knowledge, my review of estate records and my consultation with my staff 

and sub-contractors. 

By: ~JXJ.AJ £8&~ 
E. Saleh 

SUBSCRIBED AND SWORN TO BEFORE ME on December 3, 2015, by Susan E. 

Saleh, on behalf of CANTILO & BENNETT, L.L.P., solely in its capacity as Special Deputy 

Receiver of Santa Fe Auto Insurance Company. 

,,, .... ,,, 
,-$._~l-r!?~ OLGA L. REBELES . 
g,.f)tf.i .. ~ Notary Public, State of Texas ' 
'\..~ •••••• .::.~-..• My Commission Expires 

... , riQf,w.o;:".. AUG ~,,,, ... ,,,, UST 15, 2016 
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