
 

UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF PENNSYLVANIA 

 
  

CIVIL ACTION NO. 2:16-cv-01473-BMS 
  
  

R&Q REINSURANCE COMPANY 

Plaintiff/Counterclaim-
Defendant, 

v. 

ST. PAUL FIRE AND MARINE INSURANCE
COMPANY, 

Defendant/Counterclaim-
Plaintiff. 
 

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

  
ST. PAUL’S MOTION FOR CLARIFICATION REGARDING  

THE COURT'S MEMORANDUM AND ORDER (DKT. NOS. 66-67) 
 

Defendant St. Paul Fire and Marine Insurance Company (“St. Paul”) respectfully seeks 

clarification of the Memorandum and Order issued by the Court on August 1, 2017 concerning 

Plaintiff R&Q Reinsurance Company’s (“R&Q”) Motion to Compel and St. Paul’s Motion to 

Compel and Motion for Protective Order (Dkt. Nos. 66-67) (collectively, the “Order”).  

Specifically, St. Paul seeks clarification about whether the Court ordered a new collection and 

review of all other reinsurance information from other reinsurer files.   

Although St. Paul notes that R&Q refused to limit the Bates numbers it was ordered to 

supply -- and therefore did not comply with the spirit of the Court’s order -- St. Paul will produce 

un-redacted versions of documents previously produced with redactions based on proprietary 

material, reserves and/or “other reinsurance” information.  Additionally, St. Paul will search for 

and produce documents reflecting the date when St. Paul provided first notice of the Campbell 

loss to other reinsurers of the relevant Campbell policies. 
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However, R&Q insists that St. Paul produce “all” documents concerning historical 

reserves and other reinsurance, even though -- as explained below -- much of the information is 

irrelevant under the Court’s decision.  Accordingly, St. Paul seeks clarification.  In support of its 

motion, St. Paul states: 

1. As noted above, a dispute has arisen between the parties with respect to the scope 

of documents to be produced by St. Paul under the Court’s Order.  St. Paul seeks clarification 

regarding the Court’s Order in order to resolve the present dispute and produce in accordance 

with the appropriate scope of the Order.   

2. “Although no Federal Rule of Civil Procedure specifically governs motions for 

clarification, these motions are generally recognized and allowed by federal courts.”  Trinity 

Indus. v. Greenlease Holding Co., No. 08-1498, 2016 U.S. Dist. LEXIS 97824, at *4 (W.D. Pa. 

July 27, 2016).  As explained below, St. Paul seeks to confirm that it is required to produce only: 

(1) un-redacted versions of documents previously produced by St. Paul, which contained 

redactions based on proprietary information, reserves and/or “other reinsurance” information; 

and (2) any additional documents reflecting the date when St. Paul first provided notice of the 

Campbell claims to other reinsurers under excess  insurance policies reinsured by R&Q. 

3. The Court’s Order directed St. Paul to produce three categories of information 

previously redacted in St. Paul’s document production -- proprietary information; historical loss 

reserves related to the underlying Campbell policies (Nos. 581XD4679 and 581XD7801); and 

information regarding other reinsurers of the Campbell Policies.  See Memo. at 1.  

4. The Court reasoned that “St. Paul’s historical loss reserves with Campbell are 

relevant to R&Q’s claim that St. Paul did not provide prompt notice of loss to R&Q.  Given that 

reserves are required after notice of loss from the underlying policies, this information may 
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demonstrate when St. Paul had notice of potential losses from the Campbell policies.”  Memo. at 

5-6 (emphasis supplied). 

5. Applying a similar rationale, the Court determined that St. Paul should produce 

certain un-redacted copies of documents containing information related to “other reinsurers” of 

the Campbell Policies.  The Court reasoned that, “if a reinsured does not provide notice to the 

reinsurer until many years after the underlying claims accrued, whether and when the reinsured 

gave notice to other reinsurers for the same class of underlying claims becomes relevant.”  

Memo. at 6-7 (emphasis supplied). 

6. Accordingly, the Court’s Order directing St. Paul to produce certain historical loss 

reserves and information related to other reinsurers specified by R&Q was premised on the 

Court’s determination that reserves and other reinsurer information may be relevant to R&Q’s 

argument that St. Paul did not provide timely notice. 

7. In order to assist St. Paul in satisfying its additional production obligations, the 

Court directed R&Q to provide St. Paul with the “[b]ates ranges of the relevant documents.”  

Order at 1 (emphasis supplied). 

8. In response to the Court’s Order, R&Q designated hundreds of thousands of 

pages.  See Ex. 1, 8/2/17 email from M. McAdam (designating more than 150,000 pages).  R&Q 

made no effort to observe the Court’s directive to identify documents that are potentially relevant 

to R&Q’s notice argument -- rather, R&Q essentially identified St. Paul’s entire document 

production, thereby seeking impermissibly to leverage the Order into an unrecognizable carte 

blanche directive favoring R&Q.   

9. Notwithstanding R&Q’s immense and unreasonable demand -- and in an effort to 

avoid a further discovery dispute -- St. Paul agreed to produce un-redacted copies of the non-
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privileged documents identified by R&Q on August 11.  In addition, St. Paul is collecting and 

will produce any first notices of loss provided to other reinsurers of the relevant Campbell 

policies (Nos. 581XD4679 and 581XD7801), even if they are not within St. Paul’s current 

document collection and production.  Any additional notice(s) of loss will be produced as soon 

as practicable.   

10. Still unsatisfied, and undeterred by the words of the Order itself, R&Q now 

demands that St. Paul collect and produce all documents related (in any way) to all other 

reinsurers of the Campbell policies -- regardless of whether the documents are even arguably 

relevant to R&Q’s late notice argument.  R&Q’s demand represents an unreasonable overreach 

for (at least) for two primary reasons. 

11. First, “other reinsurer” documents that do not concern the timing of notice are 

irrelevant to R&Q’s alleged late notice defense and outside of the Court’s Order.  As the Court 

recognized, “[o]rdinarily, reinsurance contracts with different language and involving other 

reinsurance companies would not be relevant . . . .”  Memo. at 6.  Documents and 

communications unrelated to the issue of timing of St. Paul’s first notice of loss to other 

reinsurers of the Campbell claims are -- on the face of the Order and according to any common 

sense evaluation of the issue -- irrelevant to the claims or defenses in the pending action.   

12. Second, producing “other reinsurer” documents unrelated to first notice will 

create an undue burden with no corresponding benefit to the case.  As St. Paul’s document 

production confirms, St. Paul provided first notice of the Campbell claims to other reinsurers in 

the early 2000s.  St. Paul should not be required to scour 15+ years of its records, in an expansive 

and wasteful effort to collect subsequent communications involving other reinsurers, because 

those documents are not (and could not possibly be) relevant to R&Q’s late notice defense.  
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13. For these reasons, St. Paul respectfully requests that the Court confirm that its 

Order requires St. Paul to produce only:  (1) un-redacted versions of documents previously 

produced with redactions based on proprietary material, reserves and/or “other reinsurance” 

information; and (2) additional documents reflecting the date when St. Paul provided first notice 

of the Campbell loss to other reinsurers of the relevant Campbell policies. 

Respectfully submitted,  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Dated: August 11, 2017 
 

ST. PAUL FIRE AND MARINE 
INSURANCE COMPANY, 
 
By its attorneys, 
 
 
/s/ David A. Attisani    
David A. Attisani, pro hac vice 
dattisani@choate.com 
J.P. Jaillet, pro hac vice 
jjaillet@choate.com 
CHOATE, HALL & STEWART LLP 
Two International Place 
Boston, MA 02110 
Tel.: (617) 248-5000 
Fax: (617) 248-4000 
 
Paola T. Kaczynski 
pkaczyns@travelers.com 
William J. Ferren & Associates 
1500 Market Street, 29th Floor 
Philadelphia, PA 19102 
Tel.: (267) 675-3009 
Fax: (267) 675-3036 
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CERTIFICATE OF SERVICE 

I hereby certify that this document filed through the ECF system will be sent 
electronically to the registered participants as identified on the Notice of Electronic Filing (NEF) 
and paper copies will be sent to those indicated as non-registered participants. 
   
 
 /s/ Samantha A. Krasner  
              Samantha A. Krasner, Esq. 

 

 

Case 2:16-cv-01473-BMS   Document 68   Filed 08/11/17   Page 6 of 6


